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Section 1: Introduction

This is the twenty-fourth report issued in my capacity as the Court-appointed Monitor in the case
of Manuel de Jesus Ortega Melendres, et al., v. Paul Penzone, et al. (No. CV-07-02513-PHX-
GMS), and documents activities that occurred during the first quarter of 2020, January 1-March
31, 2020.

On May 13, 2016, the Court issued its Findings of Fact in the civil contempt proceedings that
commenced in April 2015. This led to the issuance of a Second Supplemental Permanent
Injunction/Judgment Order (Second Order) on July 20, 2016, significantly expanding the duties
of the Monitor. Our reports cover the additional requirements of the Second Order while
continuing to document MCSO’s compliance efforts with the First Supplemental Permanent
Injunction/Judgment Order (First Order) issued in October 2013. We provide summaries of
compliance with both Orders separately, as well as a summary of MCSQO’s overall, or combined,
compliance.

The compliance Paragraphs of the Second Order commence where the First Order ends, and they
are numbered from Paragraph 160 through and including Paragraph 337. Not all are subject to
our review. For example, the Second Order outlines the duties of the Independent Investigator
and the Independent Disciplinary Authority. These are autonomous positions, not subject to
oversight of the Court or its Monitor.

The Second Order also delineates in great detail requirements in the areas of misconduct
investigations, training, discipline and discipline review, transparency and reporting, community
outreach, document preservation, and misconduct investigations involving members of the
Plaintiffs’ class. The Court granted the Monitor the authority to supervise and direct all of the
investigations that fall into the latter category.

As of the last reporting period, MCSO asserted Full and Effective Compliance with 32 Paragraphs
of the First Order, as that term is defined in the First Order. After review, I agreed with their
assertions. During this reporting period, on March 17, 2020, MCSO asserted Full and Effective
Compliance with two additional Paragraphs, Paragraphs 93 and 104. On April 9, 2020, I agreed
with MCSO'’s assertions, granting MCSO in Full and Effective Compliance with 34 First Order
Paragraphs. (See Section 2 of this report.) MCSO retains the obligation to document that the
Office remains in Full and Effective Compliance with these Paragraphs.

The first quarter of 2020 presented challenges brought about by the COVID-19 pandemic. That
said, MCSO is still required to comply with the two Court Orders that govern this case. Our
regular practice is to conduct quarterly onsite compliance visits, in addition to any document
reviews and communications we have with MCSO on an ongoing basis.
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The site visit to coincide with this report was scheduled for April; but due to the pandemic, we
were unable to conduct our work onsite. As a result, many of the processes that we use to obtain
information during our regular compliance visits were not available us. We adapted our methods;
and when it was appropriate, we replaced site visit meetings with conference calls. Some areas
of compliance still require onsite inspections that we were not able to complete. MCSO’s
compliance status with individual Paragraphs normally subject to in-person inspections will not
be adversely impacted by any missed onsite reviews.

Over the past several reporting periods, we have noted the consistency of quality administrative
investigations conducted by PSB personnel. While their overall compliance dropped from 97%
to 91% during this reporting period, they have maintained a compliance rate at or above 90% for
numerous reporting periods. We do not believe this current decrease amounts to a concerning
pattern, given the compliance history.

Unfortunately, for the past three reporting periods, compliance for those investigations conducted
by Districts and Divisions outside of PSB continued to decrease, reaching a low of 50% during
the last reporting period, 27% lower than the 77% compliance of one year earlier. The ongoing
low compliance rates in District investigations remain the largest obstacle to reaching sustained
Phase 2 compliance with the majority of the Paragraphs associated with administrative
investigations. During this reporting period, District and Division cases slightly increased in
compliance, from 50% to 53%. We did note multiple incidents where both Division Chiefs and
District Command met with their personnel to discuss ongoing concerns with the investigations
conducted by their respective chains of command. We are hopeful that the increased interventions
we observed during this reporting period continue, and that they will result in an ongoing increase
in compliance. The policies governing administrative investigations have been in effect for
several years now, and continuous training has been provided regarding their proper application.
To be clear, this is now a supervision issue; and it is the responsibility of Command personnel to
ensure that these investigations are properly conducted, and that there are appropriate
consequences if they are not.
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Section 2: Methodology and Compliance Summary

The Monitor’s primary responsibility is to determine the status of compliance of the Maricopa
County Sheriff’s Office (MCSO) with the requirements of the requirements in the Order. To
accomplish this, the Monitoring Team makes quarterly visits to Maricopa County to meet with
MCSO’s Court Implementation Division (CID) and other Office personnel — at Headquarters, in
Patrol District offices, or at the office that we occupy when onsite. We also observe Office
practices; review Office policies and procedures; collect and analyze data using appropriate
sampling and analytic procedures; and inform the Parties and, on a quarterly basis, the Court,
about the status of MCSQO’s compliance.

This report documents compliance with applicable Order requirements, or Paragraphs, in two
phases. For Phase 1, we assess compliance according to whether MCSO has developed and
approved requisite policies and procedures, and MCSO personnel have received documented
training on their contents. For Phase 2 compliance, generally considered operational
implementation, MCSO must demonstrate that it is complying with applicable Order
requirements more than 94% of the time, or in more than 94% of the instances under review.

We use four levels of compliance: In compliance; Not in compliance; Deferred; and Not
applicable. “In compliance” and “Not in compliance” are self-explanatory. We use “Deferred”
in circumstances in which we are unable to fully determine the compliance status — due to a lack
of data or information, incomplete data, or other reasons that we explain in the narrative of our
report. We will also use “Deferred” in situations in which MCSO, in practice, is fulfilling the
requirements of a Paragraph, but has not yet memorialized the requirements in a formal policy.

For Phase 1 compliance, we use “Not applicable” for Paragraphs where a policy is not required;
for Phase 2 compliance, we use “Not applicable” for Paragraphs that do not necessitate a
compliance assessment.

The tables below summarize the compliance status of Paragraphs tracked in this report.! This is
our fifteenth quarterly status report in which we report on MCSO’s compliance with both the First
and Second Orders. During this reporting period, MCSO’s Phase 1 compliance rate with the First
Order remained the same as the last reporting period, at 96%. MCSQO’s Phase 1 compliance rate
with the Second Order also remained the same as the last reporting period, at 100%.

! The percent in compliance for Phase 1 is calculated by dividing the number of Order Paragraphs determined to be
in compliance by the total number of Paragraphs requiring a corresponding policy or procedure. Paragraphs with the
status of Deferred are included in the denominator, while Paragraphs with the status of Not Applicable are not
included. Therefore, the number of Paragraphs included in the denominator totals 183 for Phase 1. The number of
Paragraphs included in the denominator totals 207 for Phase 2.
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During this reporting period, MCSO’s Phase 2 compliance rate with the First Order increased
by three percentage points, from 79% to 82%. This number includes Paragraphs that we consider
to be in compliance and those that are now in Full and Effective Compliance (FAEC), as described
above. (See below for the list of Paragraphs that are in Full and Effective Compliance.) During
this reporting period, MCSO’s Phase 2 compliance rate with the Second Order increased by one
percentage point, from 92% to 93%.

Twenty-Fourth Quarterly Status Report
First Order Summary
Compliance Status Phase 1 Phase 2
Not Applicable 20 6
Deferred 0 1
Not in Compliance 3 16
In Compliance 77 77?
Percent in Compliance 96% 82%

Twenty-Fourth Quarterly Status Report
Second Order Summary
Compliance Status Phase 1 Phase 2

Not Applicable 20 10
Deferred 0 2
Not in Compliance 0 6

In Compliance 103 105

Percent in Compliance 100% 93%

2 This number includes those Paragraphs that are deemed in Full and Effective Compliance.
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MCSO’s Compliance with the Requirements of the First Order (October 2, 2013)
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MCSO’s Compliance with the Requirements of the Second Order (July 20, 2016)
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Paragraph MCSO Asserted Full Monitor’s
and Effective Determination
Compliance
9 12/28/18 Concurred on 1/28/19
10 12/28/18 Concurred on 1/28/19
11 12/28/18 Concurred on 1/28/19
12 12/28/18 Concurred on 1/28/19
13 12/28/18 Concurred on 1/28/19
23 12/28/18 Concurred on 1/28/19
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Paragraph MCSO Asserted Full Monitor’s
and Effective Determination
Compliance
26 12/28/18 Concurred on 1/28/19
27 3/22/19 Concurred on 4/22/19
28 12/28/18 Concurred on 1/28/19
29 12/28/18 Concurred on 1/28/19
30 12/28/18 Concurred on 1/28/19
31 9/9/19 Concurred on 10/2/19
34 6/3/19 Concurred on 6/25/19
35 12/28/18 Concurred on 1/28/19
36 12/28/18 Concurred on 1/28/19
37 12/28/18 Concurred on 1/28/19
38 12/28/18 Concurred on 1/28/19
40 12/28/18 Concurred on 1/28/19
45 12/9/19 Concurred on 1/6/20
46 12/9/19 Concurred on 1/6/20
48 12/28/18 Did not concur on 1/28/19
49 12/28/18 Did not concur on 1/28/19
50 12/28/18 Did not concur on 1/28/19
51 12/28/18 Did not concur on 1/28/19
55 12/28/18 Concurred on 1/28/19
59 12/28/18 Concurred on 1/28/19
60 12/28/18 Concurred on 1/28/19
61 12/9/19 Concurred on 1/6/20
68 12/28/18 Concurred on 1/28/19
71 12/28/18 Concurred on 1/28/19
77 12/28/18 Concurred on 1/28/19
84 9/9/19 Concurred on 10/2/19
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Paragraph MCSO Asserted Full Monitor’s
and Effective Determination
Compliance
88 12/28/18 Concurred on 1/28/19
89 12/9/19 Concurred on 1/6/20
93 3/17/20 Concurred on 4/9/20
101 12/28/18 Concurred on 1/28/19
104 3/17/20 Concurred on 4/9/20
106 6/3/19 Concurred on 6/25/19
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First Supplemental Permanent Injunction/Judgment Order

Section 3: Implementation Unit Creation and Documentation Requests

COURT ORDER III. MCSO IMPLEMENTATION UNIT AND INTERNAL AGENCY-
WIDE ASSESSMENT (Court Order wording in italics)

Paragraph 9. Defendants shall hire and retain, or reassign current MCSO employees to form an
interdisciplinary unit with the skills and abilities necessary to facilitate implementation of this
Order. This unit shall be called the MCSO Implementation Unit and serve as a liaison between
the Parties and the Monitor and shall assist with the Defendants’ implementation of and
compliance with this Order. At a minimum, this unit shall: coordinate the Defendants’
compliance and implementation activities, facilitate the provision of data, documents, materials,
and access to the Defendants’ personnel to the Monitor and Plaintiffs representatives; ensure
that all data, documents and records are maintained as provided in this Order, and assist in
assigning implementation and compliance-related tasks to MCSO Personnel, as directed by the
Sheriff or his designee. The unit will include a single person to serve as a point of contact in
communications with Plaintiffs, the Monitor and the Court.

In Full and Effective Compliance

To verify Phase 2 compliance with this Paragraph, we reviewed the monthly personnel rosters for
the Court Implementation Division (CID). As of this reporting period, CID has eight personnel:
one captain; one lieutenant; three sergeants; one management assistant; and one administrative
assistant. CID continues to be supported by MCAO attorneys, who frequently participate in our
meetings and telephone calls with Division personnel.

During this reporting period, CID continued to provide documents through MCSO’s counsel via
an Internet-based application. The Monitoring Team, the Plaintiffs, and the Plaintiff-Intervenors
receive all files and documents simultaneously, with only a few exceptions centering on open
internal investigations. CID effectively facilitates our and Parties’ access to MCSO’s personnel.

On December 28, 2018, MCSO asserted Full and Effective Compliance with this Paragraph.
After review, we concurred with this assertion, and neither the Plaintiffs nor the Plaintiff-
Intervenors disagreed with our determination.
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Paragraph 10. MCSO shall collect and maintain all data and records necessary to: (1)
implement this order, and document implementation of and compliance with this Order, including
data and records necessary for the Monitor to conduct reliable outcome assessments, compliance
reviews, and audits; and (2) perform ongoing quality assurance in each of the areas addressed
by this Order. At a minimum, the foregoing data collection practices shall comport with current
professional standards, with input on those standards from the Monitor.

In Full and Effective Compliance

CID continues to be responsive to our requests. CID also addresses with immediacy any issues
we encounter in the samples we request — be they technical issues, missing documents, or other
problems. MCSO’s Bureau of Internal Oversight (BIO) routinely audits the work products of the
Office, particularly in the areas that directly affect compliance with the requirements of the
Orders. In many instances, BIO will review the same material we request in our samples, and
BIO frequently notes — and addresses — the same deficiencies we identify in our reviews.

On December 28, 2018, MCSO asserted Full and Effective Compliance with this Paragraph.
After review, we concurred with this assertion, and neither the Plaintiffs nor the Plaintiff-
Intervenors disagreed with our determination.

Paragraph 11. Beginning with the Monitor’s first quarterly report, the Defendants, working with
the unit assigned for implementation of the Order, shall file with the Court, with a copy to the
Monitor and Plaintiffs, a status report no later than 30 days before the Monitor’s quarterly report
is due. The Defendants’ report shall (i) delineate the steps taken by the Defendants during the
reporting period to implement this Order, (ii) delineate the Defendants’ plans to correct any
problems, and (iii) include responses to any concerns raised in the Monitor’s previous quarterly
report.

In Full and Effective Compliance

MCSO submitted its 24" Quarterly Compliance Report on June 22, 2020. The report covers the
steps MCSO has taken to implement the Court’s Orders during the first quarter of 2020. The
report also includes any plans to correct difficulties encountered during the quarter and responses
to concerns raised in our 23" quarterly status report, filed on May 14, 2020.

In its latest quarterly report, MCSO asserted Full and Effective Compliance (FAEC), as defined
in the Court Order, with Paragraphs 21, 58, and 63. Paragraph 21 involves promulgating
Department-wide policies prohibiting discriminatory policing and racial profiling. Paragraph 58
requires that MCSO comply with federal and state privacy standards on individual-specific data.
Finally, Paragraph 63 requires the retention of traffic stop data, as well as formal policies on body-
worn cameras.

On December 28, 2018, MCSO asserted Full and Effective Compliance with this Paragraph.
After review, we concurred with this assertion, and neither the Plaintiffs nor the Plaintiff-
Intervenors disagreed with our determination.
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Paragraph 12. The Defendants, working with the unit assigned for implementation of the
Order, shall conduct a comprehensive internal assessment of their Policies and Procedures
affecting Patrol Operations regarding Discriminatory Policing and unlawful detentions in the
field as well as overall compliance with the Court’s orders and this Order on an annual basis.
The comprehensive Patrol Operations assessment shall include, but not be limited to, an
analysis of collected traffic-stop and high-profile or immigration-related operations data;
written Policies and Procedures, Training, as set forth in the Order, compliance with Policies
and Procedures; Supervisor review, intake and investigation of civilian Complaints, conduct of
internal investigations, Discipline of officers; and community relations. The first assessment
shall be conducted within 180 days of the Effective Date. Results of each assessment shall be
provided to the Court, the Monitor, and Plaintiffs’ representatives.

In Full and Effective Compliance
See Paragraph 13.

On December 28, 2018, MCSO asserted Full and Effective Compliance with this Paragraph.
After review, we concurred with this assertion, and neither the Plaintiffs nor the Plaintiff-
Intervenors disagreed with our determination.

Paragraph 13. The internal assessments prepared by the Defendants will state for the Monitor
and Plaintiffs’ representatives the date upon which the Defendants believe they are first in
compliance with any subpart of this Order and the date on which the Defendants first assert they
are in Full and Effective Compliance with the Order and the reasons for that assertion. When
the Defendants first assert compliance with any subpart or Full and Effective Compliance with
the Order, the Monitor shall within 30 days determine whether the Defendants are in compliance
with the designated subpart(s) or in Full and Effective Compliance with the Order. If either party
contests the Monitor’s determination it may file an objection with the Court, from which the Court
will make the determination. Thereafter, in each assessment, the Defendants will indicate with
which subpart(s) of this Order it remains or has come into full compliance and the reasons
therefore. The Monitor shall within 30 days thereafter make a determination as to whether the
Defendants remain in Full and Effective Compliance with the Order and the reasons therefore.
The Court may, at its option, order hearings on any such assessments to establish whether the
Defendants are in Full and Effective Compliance with the Order or in compliance with any
subpart(s).

In Full and Effective Compliance

We and CID established that the schedule for the submission of comprehensive annual
assessments as required by these Paragraphs will run according to MCSO'’s fiscal year cycle, July
1-June 30. MCSO will submit reports on or before September 15 of each year.

Consistent with this agreement, on September 16, 2019 (September 15 fell on a Sunday), MCSO
filed with the Court its 2018 Annual Compliance Report covering the period of July 1, 2018-June
30, 2019.

Page 13 of 287



Case 2:07-cv-02513-GMS Document 2549 Filed 08/19/20 Page 14 of 287

On December 28, 2018, MCSO asserted Full and Effective Compliance with this Paragraph.
After review, we concurred with this assertion, and neither the Plaintiffs nor the Plaintiff-
Intervenors disagreed with our determination.
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Section 4: Policies and Procedures

COURT ORDER V. POLICIES AND PROCEDURES

Paragraph 18. MCSO shall deliver police services consistent with the Constitution and laws of
the United States and State of Arizona, MCSO policy, and this Order, and with current
professional standards. In conducting its activities, MCSO shall ensure that members of the
public receive equal protection of the law, without discriminating based on actual or perceived
race or ethnicity, and in a manner that promotes public confidence.

Paragraph 19. To further the goals in this Order, the MCSO shall conduct a comprehensive
review of all Patrol Operations Policies and Procedures and make appropriate amendments to
ensure that they reflect the Court’s permanent injunction and this Order.

Phase 1: In compliance
¢ GA-1 (Development of Written Orders), most recently amended on February 19, 2020.
Phase 2: In compliance

MCSO has taken steps toward a comprehensive review of its Patrol Operations Policies and
Procedures in four phases. First, on December 31, 2013, prior to my appointment as Monitor,
MCSO filed with the Court all of its policies and procedures, with amendments, that MCSO
believed complied with the various Paragraphs of the First Order. Second, in the internal
assessment referenced above, MCSO discussed its ongoing evaluation of Patrol Operations and
its development of policies and procedures. Third, in response to our requests, MCSO provided
all of the policies and procedures it maintains are applicable to the First Order for our review and
that of the Plaintiffs. We provided our feedback, which also included the Plaintiffs’ comments,
on these policies on August 12, 2014. Based on that feedback, MCSO made adjustments to many
of the policies, concentrating first on the policies to be disseminated in Detentions, Arrests, and
the Enforcement of Immigration-Related Laws Training; and the Bias Free Policing Training
(often referred to as Fourth and Fourteenth Amendment Training) that commenced in early
September. We reviewed MCSO’s updated policies and provided our approval for several on
August 25, 2014.

Fourth, in discussions during 2016, MCSO requested more specific guidance on what we
considered to be Patrol-related policies and procedures. In response, we provided MCSO with a
list of the Patrol-related policies for the purposes of Paragraph 19. We included on this list
policies that were not recently revised or currently under review. Several policies required
changes to comport with the First Order, Second Order, or both. In 2018, MCSO published the
last of the outstanding policies, placing it into compliance with this Paragraph.
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Paragraph 20. The MCSO shall comply with and operate in accordance with the Policies and
Procedures discussed in this Order and shall take all reasonable measures to ensure that all
Patrol Operations personnel comply with all such Policies and Procedures.

Paragraph 21. The MCSO shall promulgate a new, department-wide policy or policies clearly
prohibiting Discriminatory Policing and racial profiling. The policy or policies shall, at a
minimum:

a.

define racial profiling as the reliance on race or ethnicity to any degree in making law
enforcement decisions, except in connection with a reliable and specific suspect
description;

prohibit the selective enforcement or non-enforcement of the law based on race or
ethnicity;

prohibit the selection or rejection of particular policing tactics or strategies or locations
based to any degree on race or ethnicity;

specify that the presence of reasonable suspicion or probable cause to believe an
individual has violated a law does not necessarily mean that an officer’s action is race-
neutral; and

include a description of the agency’s Training requirements on the topic of racial profiling
in Paragraphs 48—51, data collection requirements (including video and audio recording
of stops as set forth elsewhere in this Order) in Paragraphs 54—63 and oversight
mechanisms to detect and prevent racial profiling, including disciplinary consequences

for officers who engage in racial profiling.

Phase 1: In compliance

CP-2 (Code of Conduct), most recently amended on March 15, 2019.

CP-8 (Preventing Racial and Other Bias-Based Policing), most recently amended on
September 26, 2018.

EA-11 (Arrest Procedures), most recently amended on May 13, 2020.

EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), most recently
amended on May 28, 2020.

EB-2 (Traffic Stop Data Collection), most recently amended on January 7, 2020.

GI-1 (Radio and Enforcement Communications Procedures), most recently amended on
February 5, 2020.

GJ-33 (Significant Operations), most recently amended on May 10, 2018.

Phase 2: Not applicable
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MCSO has developed and published the policies required by Paragraph 21. MCSO distributed
these policies and has trained agency personnel during the required Fourth and Fourteenth
Amendment training, on an annual basis, since 2014.

MCSO’s implementation of these policies is covered in other Paragraphs.

Paragraph 22. MCSO leadership and supervising Deputies and detention officers shall
unequivocally and consistently reinforce to subordinates that Discriminatory Policing is
unacceptable.

Phase 1: In compliance

e (P-8 (Preventing Racial and Other Bias-Based Policing), most recently amended on
September 26, 2018.

e EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), most recently
amended on May 28, 2020.

Phase 2: In compliance

With input from the Parties, the reinforcement of CP-8 (Preventing Racial and Other Bias-Based
Policing) was modified to a two-step process conducted annually. MCSO describes Part 1 of the
process as the following: “On an annual basis, within the first six months, supervisors will have
discussions, either individual or group, and view videos from the Training library with assigned
employees, reserve deputies, and Posse members. The videos will be available through the HUB
and attestation of the training will be through the HUB.” Part 2 of the process as described by
MCSO: “On an annual basis, within the last six months, supervisors shall ensure that all
employees, reserve deputies, and Posse members complete their annual review and
acknowledgment of office policy. In addition, employees will be required to view a video from
the Sheriff or designee, which reinforces the policy. Acknowledgement is done through the
HUB.”

As an additional measure, supervisors will have the latitude to review and discuss the policy with
their employees; and document the discussion in BlueTeam. MCSO will provide proof of
compliance biannually, at the end of the six-month periods, when each of the elements of the
process is completed. MCSO will also provide progress reports in the interim.

In our last report, we found MCSO in compliance with this Paragraph. MCSO has developed a
PowerPoint presentation that will cover the training requirements for the first half of 2020. The
script and supervisor talking points were approved at the beginning of May. The training is
required to be completed by June 30, 2020. We will comment on the progress and assess
compliance for this Paragraph in our next quarterly status report. MCSO remains in compliance
with this Paragraph.
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Paragraph 23. Within 30 days of the Effective Date, MCSO shall modify its Code of Conduct to
prohibit MCSO Employees from utilizing County property, such as County e-mail, in a manner
that discriminates against, or denigrates, anyone on the basis of race, color, or national origin.

In Full and Effective Compliance

BIO uses a randomizing program to select samples for each inspection. BIO reviews CAD
messages in an effort to identify compliance with CP-2 (Code of Conduct), CP-3 (Workplace
Professionalism: Discrimination and Harassment), and GM-1 (Electronic Communications, Data
and Voice Mail). In its submission, MCSO includes the specific nature of any potential concerns
identified during the audits. We observed the processes BIO uses to conduct CAD and email
audits, to ensure that we thoroughly understand the mechanics involved in conducting these
audits. For CAD and email audits, we receive copies of the audits completed by BIO, the details
of any violations found, and copies of the memoranda of concern or BIO Action Forms that are
completed.

Email and CAD/Alpha Paging Inspections are completed on a quarterly basis. For Email
inspections, MCSO will inspect 50 employees per quarter, and for CAD/Alpha Paging, MCSO
will inspect 15 days per quarter. For this reporting period, the first quarter of 2020, MCSO
submitted CAD and Alpha Paging Inspection Report BI2020-0033, as proof of compliance with
this Paragraph. MCSO selected a random sample of 15 days in the quarter for inspection. There
were a total of 14,088 CAD and Alpha Paging entries for the selected dates. The inspection found
that 100% of the inspected messages were in compliance.

Also for this reporting period, we reviewed Employees Emails Inspection Report BI2020-0042
for compliance with this Paragraph. A total of 50 employees were selected for review, with a
total of 17,006 emails inspected. The inspection found that 17,003, or 99.98%, of the emails were
in compliance. The inspection found that one email contained offensive language, one email
contained unprofessional content, and one email contained a background image. The employees
responsible for the emails worked in Information Management Systems and the Bureau Hearing
Unit. Two of the employees worked in the same division; two BIO Action Forms were generated
for the deficiencies.

During this reporting period, BIO conducted facility inspections of the Fourth Avenue Jail in
January, and Enforcement Support in February. The March inspection was cancelled due to the
pandemic. On January 20, 2020, BIO conducted an inspection of the Fourth Avenue Jail. The
jail currently has 277 Detention officers, seven Field Training Officers (FTOs), one Office
Assistant, 24 sergeants, four lieutenants, and one captain. The Fourth Avenue Jail houses 1,458
inmates of various security classifications. During the administration part of the inspection, two
areas were found to be missing shift log inspections. Subsequent reviews found that the
inspections were completed, but a new application that is intended to log the entries
malfunctioned. The inspection report noted that developers of the application are working to
correct the issue. The Facility and Jail Operations part of the inspection did not reveal any
deficiencies, and the Property and Evidence portion of the inspection did not note any concerns.
The inspection resulted in a 100% overall compliance rating.
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On February 27, 2020, BIO conducted an inspection of the Enforcement Support Division.
Enforcement Support has 15 employees — eight of whom are sworn deputies, six are reserve
deputies, and one is a civilian employee. Enforcement support has several responsibilities,
including community engagement, the Posse program, the Cadet program, and the Honor Guard.
The Facility Inspection found the location to be secure, and noted no concerns. There is no
evidence storage area in the building. The administration portion of the inspection revealed that
files contained documents older that three years. One BIO Action Form was generated for the
deficiency. The inspection resulted in a 96.88% compliance rating.

All monthly inspection reports noted there was no evidence indicating that any of the facilities
were used in a manner that would discriminate, or denigrate anyone on the basis of race, color,
national origin, age, religious beliefs, gender, culture, sexual orientation, veteran status, or
disability. We reviewed the Matrix Checklist used for these inspections, and it contains a specific
question regarding the use of any Office or County equipment that would violate this Paragraph.

On December 28, 2018, MCSO asserted Full and Effective Compliance with this Paragraph.
After review, we concurred with this assertion, and neither the Plaintiffs nor the Plaintiff-
Intervenors disagreed with our determination.

Paragraph 24. The MCSO shall ensure that its operations are not motivated by or initiated in
response to requests for law enforcement action based on race or ethnicity. In deciding to take
any law enforcement action, the MCSO shall not rely on any information received from the public,
including through any hotline, by mail, email, phone or in person, unless the information contains
evidence of a crime that is independently corroborated by the MCSO, such independent
corroboration is documented in writing, and reliance on the information is consistent with all
MCSO policies.

Phase 1: In compliance
e GI-7 (Processing of Bias-Free Tips), published June 14, 2019.
Phase 2: In compliance

MCSO created the Sheriff’s Intelligence Leads and Operations (SILO) Unit in the first quarter of
2016. The SILO Unit became operational on September 11, 2017. GI-7 requires that any tips
received by MCSO components be forwarded to the SILO Unit for recording and processing. The
SILO Unit classifies this information by the type of alleged criminal activity, or service requested,
and forwards it to the appropriate Unit for action and response. In some cases, residents email or
call with requests for traffic enforcement, or for MCSO to address quality-of-life issues; these are
considered calls for service rather than tips on criminal activity. If the information provided
pertains to criminal activity in another jurisdiction, MCSO forwards the information to the
appropriate law enforcement agency and documents it in the SILO database. Generally, if there
is any bias noted in the information received, MCSO closes the tip and takes no action. We review
all tips that MCSO closes due to bias.
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During this reporting period, we reviewed 260 tips submitted for January, 221 tips submitted for
February, and 232 tips submitted for March. We reviewed a total of 713 tips, which were
classified and recorded according to the type of alleged violation or service requested. Our
reviews for this reporting period, as with last period, indicated that warrants and drugs comprised
the largest numbers of tips. During this reporting period, we also noted an increase in tips
regarding suspicious activity. We continue to see a large number of tips classified as “information
only” and “other.” During this reporting period, there were two tips closed due to bias. We
reviewed the information related to those tips, and concluded that they were handled
appropriately. MCSO remains in compliance with this Paragraph.

b. Policies and Procedures to Ensure Bias-Free Traffic Enforcement

Paragraph 25. The MCSO will revise its policy or policies relating to traffic enforcement to
ensure that those policies, at a minimum:

a. prohibit racial profiling in the enforcement of traffic laws, including the selection of which
vehicles to stop based to any degree on race or ethnicity, even where an officer has
reasonable suspicion or probable cause to believe a violation is being or has been
committed;

b. provide Deputies with guidance on effective traffic enforcement, including the
prioritization of traffic enforcement resources to promote public safety;

C. prohibit the selection of particular communities, locations or geographic areas for
targeted traffic enforcement based to any degree on the racial or ethnic composition of
the community;

d. prohibit the selection of which motor vehicle occupants to question or investigate based
to any degree on race or ethnicity;,

e. prohibit the use of particular tactics or procedures on a traffic stop based on race or
ethnicity;

f require deputies at the beginning of each stop, before making contact with the vehicle, to

contact dispatch and state the reason for the stop, unless Exigent Circumstances make it
unsafe or impracticable for the deputy to contact dispatch;

g prohibit Deputies from extending the duration of any traffic stop longer than the time that
is necessary to address the original purpose for the stop and/or to resolve any apparent
criminal violation for which the Deputy has or acquires reasonable suspicion or probable
cause to believe has been committed or is being committed;

h. require the duration of each traffic stop to be recorded;

i. provide Deputies with a list and/or description of forms of identification deemed
acceptable for drivers and passengers (in circumstances where identification is required
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of them) who are unable to present a driver’s license or other state-issued identification;
and

J. instruct Deputies that they are not to ask for the Social Security number or card of any

motorist who has provided a valid form of identification, unless it is needed to complete a
citation or report.

Phase 1: In compliance

e EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), most recently
amended on May 28, 2020.

e [EB-2 (Traffic Stop Data Collection), most recently amended on January 7, 2020.

e GI-1 (Radio and Enforcement Communications Procedures), most recently amended on
February 5, 2020.

e (P-8 (Preventing Racial and Other Bias-Based Policing), most recently amended on
September 26, 2018.

e EA-11 (Arrest Procedures), most recently amended on May 13, 2020.
Phase 2: In compliance

During the finalization of the Fourth and Fourteenth Amendment training curricula required by
the Order, the Parties agreed to a list and/or description of forms of identification deemed
acceptable for drivers and passengers, as required by this Paragraph. The data required for
verification to ensure compliance with these policies is captured by the TraCS system. The
system documents the requirements of the Order and MCSO policies. MCSO has continued to
make technical changes to the TraCS system to ensure that the mandatory fields on the forms
used to collect the data are completed and that deputies are capturing the required information.
TraCS is a robust system that allows MCSO to make technical changes to improve how required
information is captured.

To verify Phase 2 compliance with this Paragraph, we reviewed MCSO’s Vehicle Stop Contact
Form (VSCF), Vehicle Stop Contact Form Supplemental Sheet, Incidental Contact Receipt,
Written Warning/Repair Form, Arizona Traffic Ticket and Complaint Form, Internet I/Viewer
Event Form, Justice Web Interface Form, CAD printout, and any Incident Report generated by
the traffic stop. MCSO created many of these forms to capture the requirements of Paragraphs
25 and 54.

Since our July 2015 site visit, there has been significant improvement in the TraCS system that
has enhanced the reliability and validity of the data provided by MCSO. This improvement has
been buttressed by the introduction of data quality control procedures now being implemented
and memorialized in the EIU Operations Manual. (This is further discussed in Paragraph 56,
below.) We also compared traffic stop data between Latino and non-Latino drivers in the samples
provided to us.
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Paragraph 25.a. prohibits racial profiling in the enforcement of traffic laws, including the selection
of which vehicles to stop based to any degree on race or ethnicity, even where a deputy has
reasonable suspicion or probable cause to believe a violation is being or has been committed. The
selection of the sample size and the sampling methodology employed for drawing our sample is
detailed in Section 7: Traffic Stop Documentation and Data Collection.

We review a sample of 105 traffic stops each reporting period to assess this requirement. Our
review of the sample of 105 traffic stops that occurred during this reporting period in Districts 1,
2,3,4, 6, and 7, and Lake Patrol indicated that MCSO was following protocol, and that the stops
did not violate the Order or internal policies. During our January 2020 site visit, we met with the
commanding officers from Districts 2 and 6, who advised us that the Districts had not received
any complaints during this reporting period from Latino drivers alleging racial profiling. We
interviewed the District Commanders and inquired if the District had received any complaints
alleging selective enforcement targeting specific communities or enforcement based on race. The
District Commanders were not aware of any complaints alleging racial or ethnic-based traffic
enforcement. Paragraphs 66 and 67 require an annual comprehensive analysis of all traffic stop
data, which will more accurately determine if MCSO is meeting the requirements of this
Paragraph. MCSO remains in compliance with this Subparagraph.

Paragraph 25.b. requires MCSO to provide deputies with guidance on effective traffic
enforcement, including the prioritization of traffic enforcement resources to promote public
safety. EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), Sections A-E,
address these concerns. The policy specifies that driving under the influence and speeding are
the main causes of accidents, and should be the focus of traffic enforcement. Based on our review
of the data provided for this reporting period, the most common traffic stop violations are as
follows: 58 stops for speed above the posted limit (55%); 10 stops for failure to obey official
traffic control devices (10%); seven stops for failure to possess valid registrations or tags (7%);
17 stops for equipment violations (16%); and 13 stops for other moving violations (12%).

As the policy specifically identifies speeding violations as one of the contributing factors of traffic
accidents, MCSO deputies have targeted this violation. In our review, we break down the specific
traffic violation for each stop and use each traffic stop form completed by deputies during the
stop to make a determination if the stop is justified and fulfills the requirements of this Paragraph.
MCSO remains in compliance with this Subparagraph.

Paragraph 25.c. requires MCSO to prohibit the selection of particular communities, locations, or
geographic areas for targeted traffic enforcement based to any degree on the racial or ethnic
composition of the community. During our inspection, we document the location of every stop
and note the GPS coordinates if available. Our review of the sample data covering all MCSO
Districts during this reporting period did not indicate that MCSO was targeting any specific area
or ethnicity to conduct traffic stops.

MCSO remains in compliance with this Subparagraph.
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Paragraph 25.d. requires MCSO to prohibit the selection of which motor vehicle occupants to
question or investigate based, to any degree, on race or ethnicity. We reviewed the demographic
data of Maricopa County (according to 2018 U.S. Census data, 31.1% of the population is Latino),
and found that the ratio of Latino drivers stopped during this reporting period was lower than in
the past reporting period in comparison to the ethnicity of the population in the County. (See
Paragraph 54.e.) Twenty-six (53%) of the 49 stops where passenger contacts occurred involved
Latino drivers.

A review of citizen complaints for this reporting period did not reveal that any complaints were
filed alleging that MCSO deputies selected motor vehicle occupants for questioning or
investigation, based on the individual’s race or ethnicity.

MCSO has fully implemented body-worn cameras, and we review a sample of the recordings
each reporting period to verify if deputies are questioning occupants to determine if they are
legally in the country. We did not identify any such events during this reporting period.

During this reporting period, we observed that 39 of the 105 stops occurred during nighttime
hours. Our review of the sample data indicated that generally, traffic stops were not based on
race or ethnicity and reflected the general makeup of the population of the County. In most
instances, the deputies document on the VSCF that they were unable to determine the
race/ethnicity and gender of the vehicle occupants prior to the stop. MCSO is in compliance with
this Subparagraph.

Paragraph 25.e. requires MCSO to prohibit the use of particular tactics or procedures on a traffic
stop based on race or ethnicity. We reviewed a sample of CAD audio recordings and CAD
printouts where the dispatcher entered the reason for the stop when advised by the deputy in the
field. We also reviewed body-worn camera recordings of deputies making traffic stops. The
methodology that we employed to select our cases is described in detail in Section 7. In the cases
we reviewed, the CAD audio recordings and the body-worn camera recordings revealed that
deputies were not making traffic stops using tactics based on race or ethnicity. MCSO remains
in compliance with this Subparagraph.

Paragraph 25.f. requires deputies at the beginning of each stop, before making contact with the
vehicle, to verbally contact dispatch and state the reason for the stop unless exigent circumstances
make it unsafe for the deputy to contact Communications. When the deputy advises
Communications of the location, tag number, and reason for the stop, this information is digitally
logged on the CAD printout and it is audio recorded. (See Paragraph 54.e.) We reviewed 30
CAD audio recordings and the CAD printouts; in each, the deputy advised dispatch of the reason
for the stop. Through our reviews of BWC recordings and CAD printouts, we verified that the
reason for the stop was voiced prior to making contact with the drivers in 30 of the 30 cases we
reviewed. For the 75 other cases that were part of our sample, we reviewed the VSCFs and the
CAD printouts to ensure that deputies properly advised dispatch of the reason for the stop prior
to making contact with the violator. In all 75 stops, the deputy properly advised dispatch the
reason for the stop. MCSO is in compliance with this Subparagraph.
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Paragraph 25.g. prohibits deputies from extending the duration of any traffic stop longer than the
time that is necessary to address the original purpose for the stop and/or to resolve any apparent
criminal violation for which the deputy has or acquires reasonable suspicion or probable cause to
believe has been committed or is being committed. MCSO employs a series of five questions on
the VSCF to document the circumstances that might require a stop to be prolonged. In our review
of 105 traffic stops, we determined that MCSO documented a response to at least one of the series
of five questions in 16 of the stops. Our review of those stops revealed that in 14 instances, the
deputies indicated that they experienced a technological difficulty. The duration of those 14 stops
ranged from 12 minutes to 54 minutes. There was one stop that involved the training of an MCSO
employee. The duration of that stop was 17 minutes. There was one stop that involved the towing
of a vehicle. The duration of that stop was one hour and 12 minutes.

During our review, we noted an additional four stops that were extended for reasons other than
those that were identified via the five questions and responses employed on the VSCF. There
was one stop that involved the arrest of the driver. The duration of that stop was two hours and
five minutes. In one stop, a deputy detected the odor of unburnt marijuana and conducted a search
of the vehicle. The duration of that stop was 25 minutes. There was one stop that involved the
seizure of a license plate. The duration of that stop was 19 minutes. There was one stop that
involved the preparation of an Incident Report for a criminal speeding violation. The duration of
that stop was 24 minutes.

MCSO remains in compliance with this Subparagraph.

Paragraph 25.h. requires the duration of each traffic stop to be recorded. The time of the stop and
its termination is now auto-populated on the VSCF by the CAD system. To ensure data entry
accuracy, MCSO implemented a technical change to the TraCS system on November 29, 2016.
The change automatically creates a red field in the stop contact times if the deputy manually
changes these times on the VSCF. In our review, we determined that the duration was recorded
accurately in all 105 traffic stops. MCSO is in compliance with this Subparagraph, with a
compliance rate of 100%.

Paragraph 25.i. requires that MCSO provide deputies with a list and/or description of forms of
identification deemed acceptable for drivers and passengers (in circumstances where
identification is required of them) who are unable to present a driver’s license or other state-issued
identification. The Plaintiffs’ attorneys and MCSO have agreed on acceptable forms of
identification, and this information has been included in the Fourth and Fourteenth Amendment
training. EA-11 (Arrest Procedures), most recently amended on May 13, 2020, provides a list of
acceptable forms of identification if a valid driver’s license cannot be produced. During this
reporting period’s review of the sample of 105 traffic stops, there were four drivers who did not
present a valid driver’s license to deputies; however, in three of the stops, the deputies were able
to verify that the driver’s licenses were valid after conducting a records check. The remaining
case is described in detail below:
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A Latino driver was stopped for driving with an improper license plate light. The vehicle
was occupied by three Latinos and three Latinas. The driver produced an Arizona
identification card. A records check was revealed that the driver’s license was in a
canceled status. The driver was issued a citation for driving with a canceled driver’s
license and driving with an improper license plate light.

In our review of the sample of cases to assess compliance with Paragraph 54.k., searches of
persons, there were 20 drivers who did not present a valid driver’s license to deputies; however,
in five of the stops, the deputies were able to verify that the driver’s licenses were valid after
conducting records checks. The remaining 15 cases are described in detail below:

A White male driver was stopped after the deputy conducted a records check of the license
plate and found no record. The driver produced a California identification card. A records
check revealed that the driver’s license was in a suspended status and that a warrant
existed for the driver’s arrest. The driver was arrested and issued a citation for driving
with a suspended driver’s license and no registration.

A Latino driver was stopped for driving with no license plate. The driver produced an
Arizona identification card. A records check revealed that the driver’s license was in a
suspended status and that warrants existed for the driver’s arrest. The driver was arrested
and issued a citation for driving with no license plate.

A Latina driver was stopped for failure to maintain a lane of traffic. She was in possession
of an Arizona driver’s license. A records check revealed that the driver’s license was in
a suspended status. The driver was arrested for driving under the influence. The driver
was issued a citation for failure to maintain a lane of traffic, a stop sign violation, no
registration, driving with a suspended driver’s license, driving with a suspended license
plate, and driving under the influence.

A Latino driver was stopped for reckless driving. The driver did not have any
identification on his person. A records check revealed that he did not have his driver’s
license. The driver was arrested and processed for driving under the influence.

A Black male driver was stopped for failing to yield as he drove onto the roadway from a
parking lot. The vehicle was occupied by a White female passenger. The driver produced
an Arizona identification card. A records check revealed that the driver’s license was in
a revoked status. The driver was issued a citation for driving with a revoked driver’s
license.

A Latino driver was stopped for a speeding violation. The vehicle was occupied by two
Latino passengers. The driver produced a California identification card. A records check
revealed that the driver had never obtained a driver’s license and that a warrant existed for
his arrest. The driver was arrested and he was issued a citation for driving with no driver’s
license.
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A White male driver was stopped for a speeding violation. The driver produced an
Arizona identification card. A records check revealed that the driver’s license was in a
revoked status. The driver was issued a citation for speeding and driving with a revoked
driver’s license.

A Black male driver was stopped for speeding. The driver produced an Arizona driver’s
license. A records check revealed that the driver’s license was in a suspended status. The
driver was issued a citation for speeding and driving with a suspended driver’s license.

A White male driver was stopped for driving with an expired license plate. The driver
produced an Arizona identification card. A records check revealed that the driver’s license
was in a suspended status and that a felony warrant existed for his arrest. The driver was
arrested based on the warrant information, and he was issued a citation for driving with a
suspended driver’s license and no registration.

A Latino driver was stopped for driving with no license plate light. The driver produced
an Arizona driver’s license. A records check revealed that the driver’s license was in a
revoked status. The driver was issued a citation for driving with a revoked driver’s
license.

A White male driver was stopped for driving with no license plate. The driver produced
an Arizona driver’s license. A records check revealed that the driver’s license was in a
suspended status. The driver was issued a citation for driving without a license plate.

A Latino driver was stopped for a stop sign violation. The vehicle was occupied by a
Latina passenger. The driver produced an Arizona identification card. A records check
revealed that the driver’s license was in a revoked status. The driver was issued a citation
for the stop sign violation and driving with a revoked driver’s license.

A White male driver was stopped for an improper left turn violation. The vehicle was
occupied by a White male passenger. The driver produced an Arizona identification card.
A records check revealed that the driver did not have a driver’s license and that he was
wanted on a felony warrant. The driver was arrested based on the warrant information,
and he was issued a citation for the improper left turn violation and for driving without a
driver’s license.

A White female driver was stopped for speeding, and a deputy observed her holding a cell
phone in her hand as she drove the vehicle. The driver produced an Arizona driver’s
license. A records check revealed that the driver’s license was in a suspended status and
that she was wanted on a misdemeanor warrant. The driver was arrested based on the
warrant information, and she was issued a citation for driving with a suspended driver’s
license.
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A White male driver was stopped for a failing to signal violation. The driver did not have
any identification on his person. A records check revealed that the driver’s license was in
a suspended status. The driver was issued a citation for failing to signal and driving with
a suspended driver’s license.

In our review of the sample of cases to assess compliance with Paragraphs 25.d. and 54.g.,
passenger contacts, we identified 27 cases where the drivers did not present a valid driver’s license
to the deputies. In seven of the cases, the deputies were able to confirm that the driver’s licenses
were, in fact, valid. The remaining 20 cases are described in detail below:

A Latino driver was stopped for a lane change violation. The vehicle was occupied by a
Latina passenger. The driver presented a Mexican passport for identification purposes.
The driver stated he had a Mexican driver’s license, but that it was not in his possession.
The deputy obtained the passenger’s name and conducted a records check. The deputy
determined that the passenger had a valid driver’s license, and she was allowed to drive
the vehicle. The driver was issued a warning for the lane change violation.

A White female driver was stopped for driving without headlights. The vehicle was
occupied by a Latino passenger. The driver had no identification on her person. A records
check revealed that the driver’s license was in a suspended status. The driver was issued
a citation for driving with a suspended driver’s license and driving with no headlights
activated.

A Black male driver was stopped for a speeding violation. The vehicle was occupied by
a Black male passenger. The driver had no identification on his person. A records check
revealed that the driver’s license was in a canceled status. The driver was issued a citation
for driving with a canceled driver’s license, speeding, no insurance, and no registration.

A Latino driver (13 years of age) was stopped for a stop sign violation. The vehicle was
occupied by a White male passenger (13 years of age). The driver had no identification
on his person. The vehicle occupants were released to their parents. The driver was issued
a citation for curfew violation, a stop sign violation, and for driving with no driver’s
license. The passenger was issued a citation for curfew violation.

A Latina driver was stopped for a stop sign violation. The vehicle was occupied by a
Latina passenger. The driver presented an Arizona identification card to the deputy. A
records check revealed that the driver’s license was in a suspended status and that the
driver had a warrant for her arrest. The driver was arrested based on the warrant
information, and she was issued a citation for the stop sign violation.

A White male driver was stopped for a speeding violation. The vehicle was occupied by
a Latino passenger. The driver presented an Arizona driver’s license to the deputy. A
records check revealed that the driver’s license was in a canceled status. The driver was
issued a citation for driving with a canceled driver’s license and speeding.
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A Latino driver was stopped for a speeding violation. The vehicle was occupied by a
Latina passenger and a male passenger, with an unknown race/ethnicity. The driver
presented an expired Arizona driver’s license to the deputy. A records check revealed that
the driver’s license was in revoked status. The driver was issued a citation for speeding.

A White male driver was stopped for a speeding violation. The vehicle was occupied by
a Latino passenger and a Latina passenger. The driver presented an Arizona driver’s
license to the deputy. A records check revealed that the driver’s license was in a
suspended status. The driver was issued a citation for driving with a suspended driver’s
license and speeding.

A Latina driver (14 years of age) was stopped as the vehicle she was operating matched
the description of one that was involved in shots fired from a weapon. The vehicle was
occupied by a Latina passenger, the driver’s stepmother. The driver had no identification
on her person. The driver was issued a citation for driving with no driver’s license.

A White female driver was stopped for a red light violation